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DETAILED ACTION 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present In the application indicating 
obviousness or nonobviousness. 

Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stevens taken in view of Brown (6,738,928). 

As to claim 1 , Stevens discloses a system for diagnosing and repairing computer 
systems comprising: 

a first computing system executing an operating system of a first platform type 
(column 7, lines 25-29); 

an operating system of a second platform type adapted to be executed on said 
first computing system upon failure of said operating system of said first platform type 
(column 7, lines 43-48); 
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an application running under said operating system of said second platform type 
for obtaining diagnostic information (column 8, lines 6-13); 

a second computing system executing the same operating system of said first 
platform type as said failed operating system (column 7, lines 13-21); and 

a means for communicating said diagnostic information obtained by said 
application to said second computing system (column 7, lines 7-1 1 & column 14, lines 
29-33); 

Stevens fails to disclose wherein: 

the diagnostic information pertains to the failed operating system of the first 
platform; 

a means at said second computing system for utilizing said diagnostic 
information to diagnose the subject failed operating system of said first computing 
system; and 

a means executing at said second computing system for generating repair 
information for communication to the application running on said first computer system 
to repair the failed operating system. 

Brown discloses an automated method for analyzing crashed of a computer 
operating system (Abstract, lines 1-2). Brown also discloses wherein the first computing 
system has a first and second platform type (column 4, lines 3-6). Brown does disclose 
wherein: 
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an application running under said operating system of said second platform type 
for obtaining diagnostic information the diagnostic infomriation pertains to the failed 
operating system of the first platform (column 3, lines 25-38); 

a means at said second computing system for utilizing said diagnostic 
information to diagnose the subject failed operating system of said first computing 
system (column 5, lines 1-12 & lines 17-20); and 

a means executing at said second computing system for generating repair 
information for communication to the application running on said first computer system 
to repair the failed operating system (column 4, lines 55-62 & column 5, lines 26-30). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant implement Brown's failed operating system diagnostic data with 
Stevens' method for data recovery. A person of ordinary skill in the art would have 
been motivated to make the modification because operating system crashes cause 
system unavailability and possible data loss, and Brown's operating system failure data 
helps diagnose and fix system crashes (Brown: column 1, lines 15-17 & column 2, lines 
24-29). 

As to claim 2, Stevens discloses the system as claimed in claim 1 , wherein said 
generated repair information includes at least one new file necessary to the repair, and, 
an instruction for copying said at least one new file back to said first computing system 
(column 20, lines 51-62 & column 21, lines 55-59). 

As to claim 3, Stevens discloses the system as claimed in claim 1, wherein said 
generated repair information includes at least one modified file necessary to the repair. 
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and, an instruction for overwriting existing data witli modified file data at said first 
computing system (column 23, lines 9-15). 

As to claim 4, Stevens discloses the system as claimed in claim 1, wherein said 
diagnostic information pertaining to said failed operating system comprises relevant file 
system configuration information including at least one from the group comprising: 
registry files, system files, system settings, error files, error logs, and other system 
configuration files of said failed operating system (column 13, lines 21-26). 

As to claim 5, Brown disclose wherein said first computing system comprises a 
partitioned hard disk drive wherein said operating system of said first and second types 
executes on separate partitions (column 4, lines 9-10). 

As to claim 6, Brown discloses the system as claimed in claim 5, wherein said 
operating system of a first platform type is a Windows-based operating system, and said 
application executing under said operating system of said second platform type is Linux- 
based (column 4, lines 13-18). 

As to claim 7, Stevens discloses the system as claimed in claim 1, wherein said 
communication means Includes a network connection (Figure 1, column 7, lines 7-10). 

As to claim 8, Stevens discloses the system as claimed in claim 1, wherein said 
application running under said operating system of said second platform type is enabled 
to read data from and write data to the files associated with said failed operating system 
(column 7, lines 52-55). 

As to claim 9, Stevens discloses the system as claimed in claim 4, wherein said 
second computing system comprises operating system interface means for enabling the 
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examination of tlie diagnostic information to determine problem causes and corrections 
to said failed operating system on said first computing system (column 22, lines 33-36). 

As to claim 10, Stevens discloses a computer system diagnostic and repair 
service for reviving a failed operating system executing on a remote computing system 
comprising: 

at least one proxy computing system adapted to execute applications under 
operating systems of varying platform types (column 6, lines 21-28 & columns 5-6, lines 
64-2); 

a means located at said at least one proxy computing system for receiving 
diagnostic information obtained from a diagnostic application executing on said remote 
computing system having a failed operating system to be revived, said diagnostic 
information relating to said failed operating system being received at a proxy computing 
device executing the same operating system platfomn as said failed operating system 
platfomn (column 7, lines 43-48 & column 8, lines 6-13 & column 7, lines 13-21 & 
column 14, lines 29-33); 

Stevens fails to disclose: 

an application running under said operating system of said second platform type 
for obtaining diagnostic information the diagnostic information pertains to the failed 
operating system of the first platfomn; 
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a means located at said at least one proxy computing system for utilizing said 
received diagnostic information to diagnose the failed operating system to be revived at 
said remote computing system; and 

a means located at said at least one proxy computing system for generating 
repair information adapted for communication back to said diagnostic application 
running on said remote computer system having said failed operating system, wherein 
said repair information is utilized to enable revival of said failed operating system at said 
remote computing system. 

Brown discloses an automated method for analyzing crashed of a computer 
operating system (Abstract, lines 1-2). Brown also discloses wherein the first computing 
system has a first and second platform type (column 4, lines 3-6). Brown does disclose 
wherein: 

an application running under said operating system of said second platform type 
for obtaining diagnostic information the diagnostic information pertains to the failed 
operating system of the first platform (column 3, lines 25-38); 

a means located at said at least one proxy computing system for utilizing said 
received diagnostic information to diagnose the failed operating system to be revived at 
said remote computing system (column 5, lines 1-12 & lines 17-20); and 

a means located at said at least one proxy computing system for generating 
repair information adapted for communication back to said diagnostic application 
running on said remote computer system having said failed operating system, wherein 
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said repair information is utilized to enable revival of said failed operating system at said 
remote computing system (column 4, lines 55-62 & column 5, lines 26-30). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant implement Brown's failed operating system diagnostic data with 
Stevens' method for data recovery. A person of ordinary skill in the art would have 
been motivated to make the modification because operating system crashes cause 
system unavailability and possible data loss, and Brown's operating system failure data 
helps diagnose and fix system crashes (Brown: column 1, lines 15-17 & column 2, lines 
24-29). 

As to claim 1 1 , Stevens discloses the computer system diagnostic and repair 
service as claimed in claim 10, wherein said diagnostic application executes at said 
remote computing system under a second operating system of a second platform type 
having been previously booted upon failure of a primary operating system (column 7, 
lines 44-48). 

As to claim 12, Stevens discloses the computer system diagnostic and repair 
service as claimed in claim 10, wherein said diagnostic information pertaining to said 
failed operating system comprises relevant file system configuration information 
including at least one from the group comprising: registry files, system files, system 
settings, error files, error logs, and other system configuration files of said failed 
operating system (column 13, lines 21-26). 

As to claim 1 3, Stevens discloses the computer system diagnostic and repair 
service as claimed in claim 10, wherein said generated repair information comprises: at 



Application/Control Number: 10/826,455 Page 9 

Art Unit: 2113 

least one new file necessary to the repair, and, an instruction for copying said at least 
one new file back to said remote computing system; or, at least one modified file 
necessary to the repair, and, an instruction for ovenvriting existing data with said 
modified file data at said remote computing system (column 13, lines 21-26 & column 
23, lines 9-15). 

As to claim 14, Stevens discloses the computer system diagnostic and repair 
service as claimed in claim 10, further comprising a network communication means for 
enabling communication of diagnostic information from said remote computing system 
to said proxy computing system and for enabling communication of repair infonnation 
from proxy computing system to said remote computing system (Figure 1 , column 7, 
lines 7-10). 

As to claim 15, Stevens discloses a method for diagnosing and repairing a first 
computing system executing an operating system of a first platform type and subject to 
a failure diagnosis, said method comprising steps of: 

providing an operating system of a second platform type adapted to be executed 
on said first computing system upon failure of said operating system of said first 
platform type (column 7, lines 43-48); 

executing an application under said operating system of said second platform 
type for obtaining diagnostic information pertaining to said failed operating system on 
said first computing system (column 8, lines 6-13); 
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providing a second computing system executing the same operating system of 
said first platform type as said failed operating system executed on said first computing 
system (column 7, lines 13-21); and 

communicating said diagnostic Information obtained by said application to said 
second computing system (column 7, lines 7-11 & column 14, lines 29-33); 

Stevens fails to disclose wherein: 

the diagnostic information pertains to the failed operating system of the first 
platform; 

utilizing said diagnostic information to diagnose the subject failed operating 
system of said first computing system; and 

generating repair infomiation at said second computing system and 
communicating said repair information to the application running on said first computer 
system to repair the failed operating system. 

Brown discloses an automated method for analyzing crashed of a computer 
operating system (Abstract, lines 1-2). Brown also discloses wherein the first computing 
system has a first and second platform type (column 4, lines 3-6). Brown does disclose 
wherein: 

executing an application under said operating system of said second platfonn 
type for obtaining diagnostic information pertaining to said failed operating system on 
said first computing system (column 3, lines 25-38); 

utilizing said diagnostic information to diagnose the subject failed operating 
system of said first computing system (column 5, lines 1-12 & lines 17-20); and 
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generating repair information at said second computing system and 
communicating said repair information to the application running on said first computer 
system to repair the failed operating system (column 4, lines 55-62 & column 5, lines 
26-30). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant implement Brown's failed operating system diagnostic data with 
Stevens' method for data recovery. A person of ordinary skill in the art would have 
been motivated to make the modification because operating system crashes cause 
system unavailability and possible data loss, and Brown's operating system failure data 
helps diagnose and fix system crashes (Brown: column 1, lines 15-17 & column 2, lines 
24-29). 

As to claim 16, Stevens discloses the method as claimed in claim 15, wherein 
said step of generating repair information includes generating at least one new file 
necessary to the repair, and, an instruction for copying said at least one new file back to 
said first computing system (column 20, lines 51-62 & column 21, lines 55-59). 

As to claim 17, Stevens discloses the method as claimed in claim 15, wherein 
said step of generating repair information includes generating at least one modified file 
necessary to the repair, and, an instruction for overwriting existing data with modified 
file data at said first computing system (column 23, lines 9-15). 

As to claim 18, Stevens discloses the method as claimed in claim 15, wherein 
said step of obtaining diagnostic information pertaining to said failed operating system 
includes reading relevant file system configuration information including at least one 
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frpm the group comprising: registry files, system files, system settings, error files, error 
logs, and other system configuration files of said failed operating system (column 13, 
lines 21-26). 

As to claim 19, Stevens discloses the method as claimed in claim 15, wherein 
said step of generating repair information includes the step of providing operating 
system interfaces for enabling the examination of the diagnostic information to 
determine problem causes and corrections to said failed operating system on said first 
computing system (column 22, lines 33-36). 

As to claim 20, Stevens discloses a method for reviving a failed operating system 
executing on a remote computing system, said method comprising the steps of: 

a) providing a proxy computing system adapted to execute applications under at 
least one operating system of varying platform types (column 6, lines 21-28 & column 
columns 5-6, lines 64-2); and 

b) receiving diagnostic information obtained from a diagnostic application 
executing on said remote computing system having a failed operating system to be 
revived, said diagnostic information being received at a proxy computing system 
executing the same operating system platform as said failed operating system platform 
(column 7, lines 43-48 & column 8, lines 6-13 & column 7, lines 13-21 & column 14, 
lines 29-33); 

Stevens fails to disclose wherein: 
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the diagnostic information pertains to the failed operating system of the first 
platform; 

c) utilizing said received diagnostic information at said proxy computing system 
for diagnosing the failed operating system to be revived at said remote computing 
system; 

d) generating repair information at said proxy computing system; 

e) communicating said generated repair information back to said diagnostic 
application running on said remote computer system having said failed operating 
system; and, 

f) utilizing said repair information to enable revival of said failed operating system 
at said remote computing system. 

Brown discloses an automated method for analyzing crashed of a computer 
operating system (Abstract, lines 1-2). Brown also discloses wherein the first computing 
system has a first and second platform type (column 4, lines 3-6). Brown does disclose 
wherein: 

the diagnostic information pertaining to said failed operating system on said first 
computing system (column 3, lines 25-38); 

c) utilizing said received diagnostic information at said proxy computing system 
for diagnosing the failed operating system to be revived at said remote computing 
system (column 5, lines 1-12 & lines 17-20); and 

d) generating repair information at said proxy computing system (column 4, lines 
55-62 & column 5, lines 26-30). 



Application/Control Number: 10/826,455 Page 14 

Art Unit: 2113 

f) utilizing said repair information to enable revival of said failed operating system 
at said remote computing system (column 5, lines 25-30). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant implement Brown's failed operating system diagnostic data with 
Stevens' method for data recovery. A person of ordinary skill in the art would have 
been motivated to make the modification because operating system crashes cause 
system unavailability and possible data loss, and Brown's operating system failure data 
helps diagnose and fix system crashes (Brown: column 1, lines 15-17 & column 2, lines 
24-29). 



As to claim 21 , Stevens discloses the method for reviving a failed operating 
system as claimed in claim 20, further comprising the steps of: executing a second 
operating system of a second platform type upon failure of a primary operating system; 
and, executing said diagnostic application at said remote computing system under said 
second operating system (column 7, lines 43-48). 

As to claim 22, Stevens discloses the method for reviving a failed operating 
system as claimed in claim 20, wherein said diagnostic information pertaining to said 
failed operating system comprises relevant file system configuration information 
including at least one from the group comprising: registry files, system files, system 
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settings, error files, error logs, and other system configuration files of said failed 
operating system (column 13, lines 21-26). 

As to claim 23, Stevens discloses the method for reviving a failed operating 
system as claimed in claim 20, further wherein said generated repair information 
comprises: at least one new file necessary to the repair, and, an instruction for copying 
said at least one new file back to said remote computing system; or, at least one 
modified file necessary to the repair, and, an instruction for overwriting existing data 
with said modified file data at said remote computing system (column 13, lines 21-26 & 
column 23, lines 9-15). 

As to claim 24, Stevens discloses the method for reviving a failed operating 
system as claimed in claim 20, further comprising the step of implementing a network 
communication means for enabling receipt of said diagnostic information from said 
remote computing system and, for enabling communication of repair information from 
said proxy computing system to said remote computing system (Figure 1, column 7, 
lines 7-10). 

As to claim 25, Stevens discloses a program storage device readable by a 
machine, tangibly embodying a program of instructions executable by the machine to 
perform method steps for diagnosing and repairing a first computing system executing 
an operating system of a first platform type and subject to a failure diagnosis, said 
method steps comprising: 
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providing an operating system of a second platform type adapted to be executed 
on said first computing system upon failure of said operating system of said first 
platform type (column 7, lines 43-48); 

executing an application under said operating system of said second platform 
type for obtaining diagnostic information pertaining to said first computing system 
(column 8, lines 6-13); and 

providing a second computing system executing the same operating system of 
said first platform type as said failed operating system executed on said first computing 
system (column 7, lines 13-21); 

communicating said diagnostic information obtained by said application to said 
second computing system (column 7, lines 7-11 & column 14, lines 29-33); 

Stevens fails to disclose wherein: 

the diagnostic information pertains to the failed operating system of the first 
platform; 

utilizing said diagnostic information to diagnose the subject failed operating 
system of said first computing system; and 

generating repair information at said second computing system and 
communicating said repair information to the application running on said first computer 
system to repair the failed operating system. 

Brown discloses an automated method for analyzing crashed of a computer 
operating system (Abstract, lines 1-2). Brown also discloses wherein the first computing 
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system has a first and second platform type (column 4, lines 3-6). Brown does disclose 
wherein: 

the diagnostic information pertaining to said failed operating system on said first 
computing system (column 3, lines 25-38); 

utilizing said diagnostic information to diagnose the subject failed operating 
system of said first computing system (column 5, lines 1-12 & lines 17-20); and 

generating repair information at said second computing system and 
communicating said repair information to the application running on said first computer 
system to repair the failed operating system (column 4, lines 55-62 & column 5, lines 
26-30). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant implement Brown's failed operating system diagnostic data with 
Stevens' method for data recovery. A person of ordinary skill in the art would have 
been motivated to make the modification because operating system crashes cause 
system unavailability and possible data loss, and Brown's operating system failure data 
helps diagnose and fix system crashes (Brown: column 1, lines 15-17 & column 2. lines 
24-29). 

As to claim 26, Stevens discloses the program storage device readable by a 
machine as claimed in claim 25, wherein said step of generating repair information 
includes generating at least one new file necessary to the repair, and, an instruction for 
copying said at least one new file back to said first computing system (column 20, lines 
51-62 & column 21, lines 55-59). 
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As to claim 27, Stevens discloses the program storage device readable by a 
machine as claimed in claim 25, wherein said step of generating repair information 
includes generating at least one modified file necessary to the repair, and, an instruction 
for ovenA^riting existing data with modified file data at said first computing system 
(column 23, lines 9-15). 

As to claim 28, Stevens discloses the program storage device readable by a 
machine as claimed in claim 25, wherein said step of obtaining diagnostic information 
pertaining to said failed operating system includes reading relevant file system 
configuration information including at least one from the group comprising: registry files, 
system files, system settings, error files, error logs, and other system configuration files 
of said failed operating system (column 13, lines 21-26). 

As to claim 29, Stevens discloses the program storage device readable by a 
machine as claimed in claim 25, wherein said step of generating repair information 
includes the step of providing operating system interfaces for enabling the examination 
of the diagnostic information to determine problem causes and corrections to said failed 
operating system on said first computing system (column 22, lines 33-36). 

As to claim 30, Stevens discloses a program storage device readable by a 
machine, tangibly embodying a program of instructions executable by the machine to 
perform method steps for reviving a failed operating system executing on a remote 
computing system, said method steps comprising: 
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a) providing a proxy computing system adapted to execute applications under at 
least one operating system of varying platfomi types (column 6, lines 21-28 & column 
columns 5-6, lines 64-2); 

b) receiving diagnostic information obtained from a diagnostic application 
executing on said remote computing system having a failed operating system to be 
revived, said diagnostic information being received at a proxy computing system 
executing the same operating system platform as said failed operating system platform 
(column 7, lines 43-48 & column 8, lines 6-13 & column 7, lines 13-21 & column 14, 
lines 29-33); 

Stevens fails to disclose wherein: 

the diagnostic information pertains to the failed operating system of the first 
platform; 

c) utilizing said received diagnostic information at said proxy computing system 
for diagnosing the failed operating system to be revived at said remote computing 
system; 

d) generating repair information at said proxy computing system; 

e) communicating said generated repair information back to said diagnostic 
application running on said remote computer system having said failed operating 
system; and, 

f) utilizing said repair information to enable revival of said failed operating system 
at said remote computing system. 
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Brown discloses an automated method for analyzing crashed of a computer 
operating system (Abstract, lines 1-2). Brown also discloses wherein the first computing 
system has a first and second platform type (column 4, lines 3-6). Brown does disclose 
wherein: 

the diagnostic information pertaining to said failed operating system on said first 
computing system (column 3, lines 25-38); 

c) utilizing said received diagnostic information at said proxy computing system 
for diagnosing the failed operating system to be revived at said remote computing 
system (column 5, lines 1-12 & lines 17-20); and 

d) generating repair information at said proxy computing system (column 4, lines 
55-62 & column 5, lines 26-30). 

f) utilizing said repair information to enable revival of said failed operating system 
at said remote computing system (column 5, lines 25-30). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant implement Brown's failed operating system diagnostic data with 
Stevens' method for data recovery. A person of ordinary skill in the art would have 
been motivated to make the modification because operating system crashes cause 
system unavailability and possible data loss, and Brown's operating system failure data 
helps diagnose and fix system crashes (Brown: column 1, lines 15-17 & column 2, lines 
24-29). 



Response to Arguments 
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Applicant's arguments, see pages 2-3, filed 3/20/2007, with respect to the 
rejection(s) of claim(s) 1-4 and 7-30 under Stevens (US 6,145,088) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Stevens in view of Brown (US 6,738,928). 

Conclusion 

. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Ehne whose telephone number is (571)-272- 
2471. The examiner can normally be reached on Monday-Friday 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571)-272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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